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Dear Mr. Jordan:

Armstrong Teasdale LIP represents Waveriey Glen in the above referenced matter. As
per your letter dated October 27,2008, please find enclosed Waveriey Glen's Response and
attached exhibits as requested.

If this Response is required to be sent to Complainant Todd Graves, please forward as
needed.
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Christopher R. LaRose
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BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

TODD P. GRAVES, )

Complainant, ) fji ° ~n

\ y J CT

vs. ) MURNO. 6099 jj oSSSm

<r SAM PAGE, ) T) ^Sl
^•^ I **

S Respondent. ) 3

™ WAVTOLW nrF.N'S RESPONSE TO COMPLAINT

Q Complainant Todd Graves has asserted in his Complaint filed in this matter
en
" that Respondent Sam Page violated the Federal Election Campaign Act of 1971

("the Act") by accepting a political contribution from a foreign corporation. That

foreign corporation is further alleged by Mr. Graves to be Waverley Glen, a Prism

Medical Company ("Waverley Glen"). The Federal Election Commission

("Commission") has asked Waverley Glen to respond to the Complaint Said

response follows.

The allegations contained hi Todd Graves9 Complaint are based upon an

erroneous understanding of the circumstances surrounding the disputed $10,000

contribution as well as the corporate structure of the company making the

donation. Indeed, a Delaware corporation-Ergosafe Products, LLC ("Ergosafe")

which has its home office and conducts substantial business in Missouri, made the

contribution. The funds were drawn from Ergosafe's bank account, located in



Missouri, at the direction of its president, Charley Wallace. Contrary to further

allegations contained in the Complaint, the original Campaign Finance Report was

amended to correct a clerical error, the donor's address, and not to disguise an

illegal contribution.

I. THE DISPUTED CONTRIBUTION WAS MADE BY A
DOMESTIC COMPANY.

Mr. Page admits that he received and accepted a contribution of $10,000

from "Waverly [sic] Glen, A Prism Medical Company," located at 2351 Grissom

Drive, St. Louis, Missouri. See Amended Campaign Finance Report, attached

hereto as Exhibit A. The entity that in fact made the contribution is a domestic

corporation registered to conduct business in Missouri. Therefore, acceptance of

the contribution was not a violation of 2 U.S.C. § 44le.

" Waverley Glen, A Prism Medical Company" is merely a trade name

utilized by all Prism Group companies. See Charley Wallace Affidavit at f 7,

attached as Exhibit B. While the Complaint correctly describes Waverley Glen,

and its parent company Prism Medical Ltd., as Canadian companies, neither

company actually authorized or funded the contribution to Page. In feet, Ergosafe

Products, LLC - a domestic company located in Missouri and a subsidiary of the

Canadian entities - made the contribution.

1. Ergosafe'a Corporate Structure

Ergosafe is a Delaware corporation, registered to conduct business in



Missouri. See Certificate of Formation of Ergosafe Products, LLC, attached hereto

as Exhibit C; Missouri Certificate of Registration Foreign Limited Liability

Company, attached hereto as Exhibit D. Its home office is located at 2351

Grissom Dr. St Louis, Missouri, the address reflected on the Amended Campaign

Finance Report See Affidavit, Ex. B at K 4.
(JO

Q Ergosafe is wholly owned by a corporate trust company called Prism

17 Medical USA, Inc., a Delaware corporation which owns various United States
sr
*s entities on behalf of Prism Medical Ltd. See Entity Details, attached hereto as
o
en
CM Exhibit E; Affidavit, Ex. B at f 5. All of these related companies, both in the

United States and Canada, fell under a general umbrella called the Prism Group.

2. Trade Names

In both Missouri and Delaware, Ergosafe has registered the trade name of

"Prism Medical Services USA." See New Castle County Registration of Trade

Names, Partnerships & Associations, attached hereto as Exhibit F; Missouri

Registration of a Fictitious Name, attached hereto as Exhibit G. Moreover, as is

the custom of all Prism Group companies, Ergosafe typically uses the trade name

"Waverley Glen, A Prism Medical Company," as it did in this instance. See

Affidavit, Ex. B at f 7.

3. Contribution

Complainant asserts that Mr. Page has attempted to "conceal the foreign



source" of the contribution by filing an amended Campaign Finance Report While

Waverly Glen is not responding on behalf of Mr. Page, upon information and

belief, the report at issue was amended solely to correct the donor's address, which

originally had listed a Canadian address due to clerical error. This error occurred

when the return address was taken from the envelope in which the contribution

arrived and then listed on the original Campaign Finance Report See Affidavit,
Nl

* Ex. Bat 10.
*T
^ However, Ergosafe made the contribution at the direction of its President
CD
<N Charley Wallace. See Affidavit, Ex. B at J 8. The contribution was drawn from

Ergosafe's bank account with HSBC Bank USA, N.A. See Contribution Check,

attached hereto as Exhibit H; HSBC letter, dated November 7, 2008, attached

hereto as Exhibit I.

Mr. Wallace, however, was not in Ergosafe's Missouri office when he

authorized payment of the contribution. For that reason, he was unable to

physically sign the contribution check. See Affidavit, Ex. Bat ^[9. He therefore

contacted the corporate headquarters of Ergosafe's parent in Canada and directed a

check to be issued on Ergosafe's behalf. See id. at \ 10. At the Canadian office,

eight individuals have authorization to issue checks from the Prism Group's

accounts located in the United States, including Ergosafe's HSBC account See id.

Bom signatories in this instance were from among those eight individuals. See id.



Ergosafe's parent merely signed and mailed a check for a contribution

previously authorized by Ergosafe. If Mr. Wallace had been in Missouri when he

authorized payment, the check would have reflected his signature and would have

been contained in an envelope listing Ergosafe's home office as the return address.

See id. at ^11.

4. Ergosafe's Business in Missouri Is Substantial.

Complainant attempts to "raise serious doubts" about the true source of the

contribution by characterizing Prism's Missouri operation as relatively minimal.

The implication appears to be that a small Missouri company donating $10,000 to

a Missouri state race should raise suspicion about the true source of the funds.

This characterization of Ergosafe as a small Missouri company is erroneous. This

is not a situation where Prism Medical Ltd. or Waverley Glen indirectly made a

political contribution in Missouri through Ergosafe. See United States v. Trie, 23

F.Supp.2d 55 (D.D.C. 1998) (alleging that the defendant set up "conduits" to make

political contributions and then used money from foreign sources to reimburse

those conduits).

Ergosafe is expected to generate $10 million in revenue for 2008. See

Affidavit, Ex. Bat fl 2. In addition, it has recently leased a 36,000 square foot

facility in Missouri and has plans to hire 35 additional Missouri employees in

2009. See id. at f 13. In short, Ergosafe is rapidly becoming a significant pan of



Missouri's economy. Accordingly, it has begun to invest in Missouri's political

system as well, a routine practice across the state. This is hardly unusual.

Nor is it unusual that Charley Wallace made a personal contribution to Page

as the Complaint suggests. Although it is true that he is the Chief Operating

Officer at Prism Medical Ltd., he is also the President of Ergosafe and life-long
cr>
O resident of Missouri who would naturally contribute to his home state's political
Nl

fsj campaigns. See id. atf 2. Indeed, Wallace's personal contribution corroborates
«=i
Q Ergosafe's ties with Missouri and its politics as well as that entity's contribution to
CD
(N a Missouri politician.

What would have been unusual would have been a Canadian corporation

donating to a Missouri state election campaign. But this was not the case as the

Canadian parent in fact was merely assisting and facilitating Ergosafe's

contribution.

II. CONCLUSION

In conclusion, Waverley Glen respectfully requests that the Complaint filed

in this cause be dismissed with prejudice and for such other and proper relief as

may be deemed appropriate by the Commission.
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CERTIFICATE OF FORMATION

OF

ERQOSAFE PRODUCTS, LLC

1.

2. Iteaddrcv of its regbtemi office tatheS^
Gy^ The name of its

registered igent rt inch address is Corponlioii Service Compmy.

IN WITNESS WHEREOF, the taderiigned have executBd this Certiflatte of
Fonnation of EigoSife Products. LLC ihb XRdiy of September, 2007.a*

Andrew
Authorized Penon

{•0019177 DQC;I |

EXHIBIT
C



State of Missouri

WHEREAS.

Robin Carnahan
Secretary of State

CERTIFICATE OF REGISTRATION
FOREIGN LIMITED LIABILITY COMPANY

EKGOSAFE PRODUCTS, ILC
FW888986

ERGOSAFE PRODUCTS, ILC

Company Act

to Application for
Anns to tbo Minoari Limited

NOW. THEREFORE, I, ROBIN CARNAHAN. SocretiiyofStateaftheS«cofMi»(writby
viitno of •ilhouLy vtfiodiBiiieliylnv^doliBfBliycflitifyiDddcdnDtfiitoB
April. 2008, Ae Aove Fbceign Uoted LUUtty Comply U duty «thori»d to

IN TESTIMONY WHEREOF, I herauto
AA *— • ^^BK^H^hJ tfL^D OB nmoo me

ĴuD0 iBIDB ̂ ylDr Oft
17th <tay of April, 200S.
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State of Missouri
Robin Camshaft, Secretary of State
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